CWRA

4-55 Northfield Drive East

Suite 178

Waterloo, ON

N2K 3T6

January 31, 2008

Diane Schwier

Aggregate Inspector

Ministry of Natural Resources

Southern Region

Guelph District 

1 Stone Road, West

Guelph, ON N1G 4Y2

Re: EBR #010-5469 – Application for Aggregate Extraction – Kuntz Topsoil, Sand and Gravel Ltd.,

Dear Ms. Schwier:

The Conestogo-Winterbourne Resident Association (CWRA) is a non-profit citizen-based advocacy group that represents hundreds of residents in the Conestogo-Winterbourne area of Woolwich Township.  CWRA was formed in November 2007 to oversee and review pending aggregate extraction activities within our area.  

CWRA understands that aggregate is an important resource with benefits beyond the reaches of our community.  As a community however, we will be the most affected by the impacts from the extraction process.  It is with that in mind that CWRA would like to provide comment with regard to the Kuntz Topsoil, Sand and Gravel Ltd., proposed application for aggregate extraction Part Lot 3, Concession Crooks Tract, West of Grand River, RMOW. 

CWRA’s comments are as follows:

Under the Aggregate Resources Act (ARA) the onus is on the proponent to ensure that adequate notification is provided to the general public.  Under the supporting standards for a Class “A”, Category 3 license, Section 4.1.2.3 of the Notification Standards states:

4.1.2.3 By publication of Form 1 and 2 concurrently in one issue of one local newspaper having general circulation in the locality in which the site is located. 

Notification regarding the public information session held on January 19, 2009 was advertised in the Elmira Independent newspaper on December 17, 2008.  

According to Carol Heimpel of the Elmira Independent, this newspaper has a circulation of 3200 subscriptions with only 10 subscribers from Conestogo and a total of 77 in the West Montrose and Winterbourne areas combined and the balance in Elmira.  The location of the proposed aggregate extraction is in the area of Conestogo-Winterbourne not Elmira.

It is the opinion of CWRA that the proponent has not met the notification requirements.  The Elmira Independent notification was inadequate as this publication is neither local to the proposed gravel pit or has sufficient general circulation.   Please note that the publication date of December 17 coincides with the busy holiday season and is more likely to be overlooked by interested parties.

With regard to the public consultation session the proponent is required to host a presentation to the public.  Section 4.2.1 of the Notification Standards states:

4.2.1 Consultation by the applicant with the public is required by hosting a presentation to the public, in the locality of the application, outlining all details of the proposal (information session, open house, community meeting, etc.) within the 45 day notification period.

The location of the public information session was held at the St. Jacob’s Lions Arena located a substantial distance from the proposed application.  It is the opinion of the CWRA that there were more suitable locations for this information session based on the fact that attendance by the general public may be compromised by lack of transportation.  

While there does not appear to be a requirement that the proponent provide more then just a public information session it is stated in the preamble of the Standards guideline that these are “minimum requirements for the delivery of the Aggregate Resources Act.”

It is the opinion of CWRA that the public information session would barely meet the minimum standard.  The information provided to the general public was strictly the Site Plan with a minimum number of application copies for public viewing.  There was no formal presentation by the proponent’s consultant, no summary of the application details, no summary of the mitigative measures to minimize impact to the environment and the surrounding community and no printed information that could be taken away from the meeting for further review. 

Representatives from CWRA that attended the public information session were able to briefly review some of the documentation including the section on noise impacts and mitigative measures.  It is noted that the proponent has determined this area as a Ministry of the Environment Class 2 category for noise.  A Class 2 category for noise is intended to assess the potential for noise complaints in essentially urban areas.  Class 2 is defined as:

"Class 2 Area" means an area with an acoustical environment that has qualities representative of both Class 1 and Class 3 Areas, and in which a low ambient sound level, normally occurring only between 23:00 and 07:00 hours in Class 1 Areas, will typically be realized as early as 19:00 hours. 

Other characteristics which may indicate the presence of a Class 2 Area include: 

· absence of urban hum between 19:00 and 23:00 hours; 
·  evening background sound level defined by natural environment and infrequent human activity; and 
·  no clearly audible sound from stationary sources other than from those under impact assessment.
It is the opinion of CWRA that the selection of a Class 2 area is not appropriate for the proposed gravel pit location.  The proposed gravel pit is located in a substantially rural area with a small population of residents in the Conestogo-Winterbourne communities.  It is suggested that the proposed gravel pit should be deemed a Class 3 category. 

The Ministry of the Environment standard for a Class 3 area is defined as: 

"Class 3 Area" means a rural area with an acoustical environment that is dominated by natural sounds having little or no road traffic, such as the following: 

·  a small community with less than 1000 population;
·  agricultural area;
·  a rural recreational area such as a cottage or a resort area; or
·  a wilderness area.
Again, CWRA was unable to fully assess the qualifications for this selection due to the aforementioned inadequacies of the public information session.  CWRA requests that the proponent provide a complete rationalization for the selection of a Class 2 vs. Class 3 category for the noise mitigative criteria. 

In summary, it is the opinion of the CWRA that the proponent has not met the requirement of the public notification and consultation process.  The publication used for the public notification does not meet the geographical nor circulation requirements.  The public information session provided by the proponent’s consultant, was inadequate and did not allow for a sufficient opportunity to review all the required documentation.  Finally, during the preliminary review of the potential environmental impacts, it was noted that there is a potential that some of the selected criteria by which to base the design of the gravel pit may not be appropriate.  

CWRA requests that the proponent be required to provide an additional public information session that is appropriately advertised in a publication accessible to the residents most affected by the proposed gravel pit.  While it is understood that the public information session may be deemed “adequate” under the minimum standards of the ARA, in reality applications of this nature are complex and cumbersome documents that require a substantial time to review to provide useful evaluation and comment. 

It is requested that an additional public information session be held by the proponent in a more suitable location and allow public comment to be extended to 35-days beyond the next advertised public information session.  

Should you require further information feel free to contact the undersigned at the numbers or email addresses provided.  

Regards,

Keri Martin-Vrbanac

CWRA President

174 Golf Course Road

Conestogo, ON

(519) 664-1488

jvrbanac@rogers.com

Cindy Wilkins, P.Eng.
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151 Golf Course Road,




Conestogo, ON




(519) 635-1534 





cindy.wilkins@safety-kleen.com



Douglas Joy, P.Eng

CWRA

1030 Hunsberger Road

West Montrose, ON

(519) 664-2448

joy@netflash.net
Andrea Zeller

CWRA

181 Golf Course Road

Conestogo, ON

(519) 664-0005

azeller@mci-tran.com
